STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,072

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Children and Fam |y Services (DCF) denying her prior

aut horization for surgery under the Medicaid program

FI NDI NGS OF FACT

1. The petitioner is a fifty-three-year-old woman who
is disabled and is a Vernont Health Access Program ( VHAP)
reci pi ent.

2. In 2002 she had surgery to renpve | arge cancerous
tumors from her kidneys. The petitioner had gai ned wei ght and
at four hundred pounds she underwent gastric bypass surgery to
reduce her health risks. Follow ng the surgery she had |arge
folds of skin in her stomach and pubic area which she was
having difficulty cleaning resulting in rashes and infections
and which gave her trouble in anbul ating due to pain and
chafi ng.

3. On January 19, 2004, with the approval of the

Medicaid unit, the petitioner had surgery to renove the excess
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folds of flesh on her abdonen, known as a “pannicul ectony.”
Her surgeon noted in a July 12, 2004 report that the pannus
was the main focus of the surgery. He renoved 4,230 grans of
ti ssue fromher stomach and, noting that she had a | arge nons
pubi c, suctioned 200 grans from her nons area. She di d not
have surgery excising any of the skin from her pubic area at
that time. The physician provided DCF with the conplete

medi cal record fromthe surgery.

4. The |iposuction procedure did not renove sufficient
bulk fromthe petitioner’s pubic area. The petitioner
continued to have problens cleaning that area and in wal ki ng
because the folds of flesh still hung several inches down
bet ween her |egs. Photographs taken by the petitioner’s
physi cian on July 29, 2004, graphically docunent this
phenonmenon. Her physician reconmended a full excision of the
skin on the nons area and requested prior approval from
Medi cai d.

5. On May 11, 2004, the Medicaid division deni ed what
it termed a request for a “pannicul ectony” as not nedically
necessary because a “panni cul ectomy and |iposuction of the
nmons publis” had occurred in January of 2004. The review

acknow edged that the new request was actually for an excision
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of skin on the nons pubis only but called this request
"duplicative" of the previous procedure.

6. DCF was given two weeks fromthe tine that new
phot ogr aphs were submtted to conduct a further review of this
case. On July 29, 2004, DCF indicated that it had revi ewed
the new i nformati on submtted at hearing but asked that the
phot os be provided along with a "second opinion" before a
final decision was made.! The petitioner provided the photos
on July 30.

7. It is found based on the credible testinony of the
petitioner’s treating physician that his request to be all owed
to excise skin on the petitioner’s nons pubis is both
nmedi cal |y necessary to allow her to anbul ate and avoid
i nfection and not duplicative of the prior procedure which was
merely a |iposuction of sonme inner fat |ayers which proved to

be insufficient to alleviate the petitioner’s problens.

ORDER

The decision of the Departnent of Children and Fam |y
Services denying prior approval is reversed. This Oder shal
becone effective on Septenber 24, 2004 unl ess the Departnent

obtains a second opinion, based on an exam nation of the
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petitioner, that the surgery in question is not nmedically
necessary. The petitioner is directed to conply with al
reasonabl e requests by the Departnent regardi ng the scheduling
of any such exam nation. |f the Departnment chooses to obtain
a second opinion, it nust do so, and file any request for
further consideration by the Board before Septenber 24, 2004.
Any di spute regarding the inplenmentation of this Order nust be
referred to the Board (through its hearing officer) before
Sept enber 24, 2004. O herwi se, this Order shall becone

effective on that date.

REASONS

DCF has procedures set forth in its policy manual which
require it to review requests for surgery prior to
authorization to “assure the appropriate use of health care
services.” ML06. The regulations provide that “prior
aut hori zation of a covered health service will be approved if
the health service . . . is medically necessary.”? ML06. 3.
DCF denied the petitioner’s request because it was deened a
duplicative procedure and thus not nedically necessary.

Substantial and credible evidence fromthe petitioner’s

! DCF maintains that the petitioner's attorney initially agreed to obtain a
second opi ni on.
2 Several other criteria nmust also be nmet which are not at issue here.
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treating physician indicates that this procedure was not a
duplication of a prior procedure and was necessary to prevent
infection and to allow the petitioner to anbul ate confortably.
Thus, the petitioner has denonstrated that she neets the above
criterion for approval of her request for prior authorization
of her skin excision.® As DCF s decision is inconsistent
with the facts and its regulation, the Board nmust reverse the
deci sion. However, the Departnent shall have until Septenber
24, 2005 to obtain a second opinion in accord with the above

O der.

3There is no contention by DCF that skin excision is not a covered service.
This service had been provided to the petitioner previously with regard to
the folds of skin on her stonach.



